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Financial	Services	Future	Regulatory	Framework	Review	

February	2021	

About	Fair	by	Design	

Fair	by	Design	is	dedicated	to	reshaping	essential	services,	such	as	energy,	credit	and	
insurance,	so	they	don’t	cost	more	if	you’re	poor.	People	in	poverty	pay	more	for	a	range	of	
products	including	energy,	through	standard	variable	tariffs;	credit,	loans	and	credit	cards	
with	high	interest	rates;	and	insurance,	through	post	codes	considered	higher	risk.	This	is	
known	as	the	poverty	premium.	

We	collaborate	with	industry,	government,	and	regulators	to	design	out	the	poverty	
premium.	

Our	Venture	Fund	provides	capital	to	help	grow	new	and	scalable	ventures	that	are	
innovating	to	make	markets	fairer.	

The	Barrow	Cadbury	Trust	manages	our	advocacy	work,	and	Ascension	Ventures	manage	
the	Venture	Fund.	

Please	note	that	we	consent	to	public	disclosure	of	this	response.	

For	more	information	about	this	response	please	contact	Carl	Packman:	
c.packman@barrowcadbury.org.uk	

Our	response	

Introduction	

Fair	By	Design	welcomes	the	opportunity	to	contribute	to	the	consultation	on	the	Proposals	for	
Reform	for	the	Financial	Services	Future	Regulatory	Framework	Review.	There	is	clear	enthusiasm	to	
change	the	relationship	between	the	government	and	the	financial	services	regulator	in	the	interests	
of	greater	vibrancy	and	innovation	of	the	UK	financial	services	industry.	If	this	ambition	is	successful,	
it	could	potentially	usher	in	a	new	era	of	financial	services	transformation	benefiting	citizens	and	
businesses	across	the	UK.	

However,	there	remains	a	major	challenge:	ensuring	financial	inclusion	is	given	the	attention	it	
deserves	in	the	mix	of	issues	social	policymakers	and	regulators	must	address	together.			

At	the	moment,	the	regulator	(i.e.	the	Financial	Conduct	Authority	(FCA)),	is	not	required	to	consider	
financially	excluded	consumers’	interests	since	it	has	no	formal	remit	related	to	financial	inclusion.	
This	means	that	the	regulator	has	no	remit	to	address	some	of	the	most	pressing	issues	related	to	
consumers’	access	to	services.	This	includes	considering	the	needs	of	those:	
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• not	able	to	afford,	or	having	to	pay	extra	for,	appropriate	products	and	services	because	
they	are	deemed	to	be	a	higher	risk/not	as	desirable	to	serve;	

• not	able	to	access	products	and	services	that	meet	their	needs	because	they	are	
‘nonstandard’;	

• excluded	altogether.	

In	a	country	where:	

- one	in	four	households	lacking	insurance	protection1	
- nearly	every	low	income	household	in	the	UK	pays	at	least	one	poverty	premium	–	the	extra	

cost	of	purchasing	essentials	services	such	as	insurance	and	credit.	For	one	in	ten	low-income	
households	this	premium	stands	at	£7802	

To	that	end,	we	believe	a	cross-cutting	‘must	have	regard’	provision	for	the	FCA	would	create	a	
systemic	change	in	how	financial	exclusion	is	addressed	in	the	UK.	Without	this	provision:	

- there	is	no	clear	statutory	requirement	for	the	FCA	to	address,	or	even	consider,	financial	
inclusion	issues	at	all;	

- the	FCA	does	not	routinely	have	regard	to	issues	of	financial	inclusion	across	all	of	its	work,	
wherever	it	is	appropriate.	

	
Summary	of	recommendations	

1. Our	main	overall	recommendation	is	that	the	Government	should	introduce	a	cross-cutting	
“must	have	regard”	for	financial	inclusion	for	the	FCA.	This	should	include	a	statutory	duty	to	
report	to	Parliament	annually	on:	

a. the	state	of	financial	inclusion	in	the	UK	
b. measures	that	the	FCA	has	taken,	and	is	planning	to	take,	in	order	to	advance	

financial	inclusion	
c. recommended	additional	measures	which	could	be	taken	by	government	and	other	

public	bodies	to	promote	financial	inclusion.	
	

2. Essential	services,	including	financial	services,	should	be	designed	so	they	are	as	inclusive	as	
possible.	

a. The	FCA	should	adopt	inclusive	design	principles	in	regulatory	design.	
b. Government	and	regulators	must	work	together	better	to	bridge	the	social	/	

regulatory	policy	divide	–	so	markets	work	for	everyone.	
c. There	must	be	a	single	body/open	process	for	addressing	issues	that	fall	between	

regulators	and	their	sponsoring	departments	(such	as	those	pertaining	to	financial	
inclusion)	that	is	public	and	to	which	organisations	can	easily	take	such	issues.	
	

3. The	Government	should	reconsider	plans	to	add	competitiveness	as	a	secondary	objective	for	
the	FCA	and	the	PRA	on	the	grounds	that	this	would	divert	resource	from	much	needed	
consumer	protection	activity.	Plus,	there	are	many	existing	organisations	whose	remit	it	is	to	
promote	financial	services,	including	the	City	of	London’s	Lord	Mayor	and	industry	associations,	
not	to	mention	the	firms	themselves.	

																																																													
1	https://www.policemutual.co.uk/about-us/news-and-blog/articles/may-2020/one-in-four-uk-households-
are-uninsured-why-take-the-risk/		
2	https://fairbydesign.com/wp-content/uploads/2020/11/The-poverty-premium-A-Customer-Perspective-
Report.pdf		
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4. HM	Treasury	must	explain	in	detail	what	steps	the	government	will	be	taking	to	reflect	public	

interest	into	policymaking,	as	described	in	the	Proposals	for	Reform.	
	

5. HM	Treasury	and	the	FCA	should	work	closely	with	people	who	have	experience	of	poverty,	
financial	exclusion,	and	wider	consumer	vulnerability.	This	would	help	to	ensure	regulatory	
policies	are	designed	to	meet	the	needs	of	all	consumers	and	that	the	regulatory	system	is	
designed	with	people	rather	than	without	them.	

	
6. The	eight	regulatory	principles	of	FSMA	should	be	modified	to	reflect	reasonable	expectations	of	

consumers	found	in	the	FCA’s	proposed	Consumer	Duty.	Instead	of	a	broad	principle	saying	that	
“consumers	should	take	responsibility	for	their	decisions”,	an	acknowledgement	of	the	inherent	
information	asymmetry	between	consumers	and	firms	should	be	made.	To	that	end,	FSMA	
should	make	reference	to	how	firms	will	focus	on	delivering	good	outcomes	for	consumers.		

	
7. The	FCA	should	be	given	the	requisite	abilities	to	bring	in	a	new	‘purposed	based’	regulatory	

regime.		
	

8. Consumer	organisations	should	enjoy	the	fairest	means	of	input	into	policymaking	decisions.	
This	will	include:	

a. Ring	fenced	funding	should	be	made	available	for	consumer	organisations	to	engage	
on	financial	services	regulation,	especially	in	areas	that	are	currently	the	least	
represented	(for	example	insurance.)	This	money	could	be	sourced	from	the	annual	
levy	on	the	industry	carried	out	by	the	FCA,	or	via	allocation	of	money	from	fines	
placed	on	firms	each	year.	

b. FSMA	should	be	amended	to	require	the	Financial	Services	Consumer	Panel	issues	a	
formal	annual	consultation	for	consumer	organisations	to	steer	the	future	strategic	
priorities	of	the	Panel.	

c. We	support	representation	and	champions	on	the	Financial	Services	Consumer	
Panel	of	people	with	protected	characteristics,	such	as	those	related	to	race	and	
disability,	as	well	as	lower	socio-economic	status	which	is	a	cross-cutting	issue	for	all	
types	of	consumers.		

d. FSMA	should	be	amended	to	require	all	consumer	bodies	that	have	been	designated	
the	right	to	make	a	“super-complaint”	to	the	Financial	Conduct	Authority	and	to	the	
Competition	and	Markets	Authority	(CMA),	to	issue	a	formal	annual	consultation	for	
consumer	organisations	on	what	should	be	prioritised	for	future	super	complaints.	
This	will	formally	give	consumer	organisations	the	opportunity	to	present	evidence	
of	features	of	the	financial	services	market	that	they	believe	are	significantly	
damaging	to	the	interests	of	consumers.	Super	complaint	organisations	should	
provide	feedback	on	how	they	use	the	evidence	provided.	

e. Cost-benefit	analysis	procedures	must	involve	extensive	engagement	with	consumer	
organisations	and	people	with	lived	experience	of	the	issues	being	analysed.	Echoing	
our	colleagues	at	Macmillan	Cancer	Support,	the	regulator	should	account	for	how	
they	have	engaged	and	sought	this	information	as	well	as	how	they	have	
incorporated	it	into	their	analysis.	
	

	



4	
	

9. Ring	fenced	funding	should	be	made	available	for	consumer	organisations	to	engage	on	financial	
services	regulation,	at	the	level	of	Cost	Benefit	Analysis.	The	money	could	be	sourced	from	the	
annual	levy	on	the	industry	carried	out	by	the	FCA,	or	via	allocation	of	money	from	fines	placed	
on	firms	each	year.	

	
	

Individual	questions	

1.	Do	you	agree	with	the	government’s	approach	to	add	new	growth	and	international	
competitiveness	secondary	objectives	for	the	PRA	and	the	FCA?		

We	believe	fundamentally	that	any	growth	of	the	UK	economy	and	financial	services	sector	should	
be	inclusive.	A	major	task	of	the	financial	services	sector	must	be	the	introduction	of	inclusive	design	
in	all	products	and	services.	Such	an	undertaking	would	ensure	that	these	essential	services	–
everything	from	credit,	to	insurance,	savings	and	beyond	–	are	designed	in	a	way	that	meets	the	
needs	of	all	consumers,	especially	those	most	at	risk	of	exclusion	in	the	market	e.g.	low	income	
consumers,	and	those	considered	vulnerable.		

To	that	end,	we	recommend	the	following:	

Recommendation:	Essential	services,	including	financial	services,	should	be	designed	so	they	are	
as	inclusive	as	possible3.	

• Regulators	of	essential	services,	including	the	FCA,	should	adopt	inclusive	design	principles	
in	regulatory	design.	

• Government	and	regulators	must	work	together	to	bridge	the	social	/	regulatory	policy	
divide	–	so	markets	work	for	everyone.	

• There	must	be	a	single	body/open	process	responsible	for	addressing	issues	that	fall	
between	regulators	and	their	sponsoring	departments	(such	as	those	pertaining	to	
financial	inclusion)	that	is	public	and	to	which	organisations	can	easily	take	such	issues.	

We	do	not	believe	introducing	a	competitiveness	objective	for	the	FCA	would	contribute	to	creating	
a	more	inclusive	financial	services	sector.		

Moreover,	there	is	a	risk	that	it	could	reverse	progress	we	have	made	to	date	on	consumer	
protection.	A	previous	international	competition	duty	for	the	FCA’s	predecessor	–	the	Financial	
Services	Authority	(FSA)	–	has	been	criticised	for	having	“contributed	to	the	FSA's	"light	touch"	
regulation	and	their	approach	in	the	run	up	to	the	2007-09	financial	crisis”4.		

This	objective	was	not	carried	over	for	the	FCA	on	the	grounds	that	its	key	focus	should	be	on	
consumer	protection.	This	focus	on	consumer	protection	should	remain.		

We	feel	the	risks	are	too	high	for	a	competitiveness	objective	to	draw	resource	away	from	pursuing	
adequate	consumer	protection	and	more	inclusion	in	the	financial	services	sector.	We	are	wary	of	

																																																													
3	For	more,	see	Fair	By	Design’s	Inclusive	Design	handbooks	for	firms	[https://fairbydesign.com/wp-
content/uploads/2021/01/Inclusive-Design-Firms-Guide-Final.pdf]	and	regulators	
[https://fairbydesign.com/wp-content/uploads/2021/01/Inclusive-Design-Regulators-Report-Final-Fair-By-
Design-Money-Advice-Trust.pdf]	.	
4	https://www.cliffordchance.com/briefings/2019/01/should-UK-regulators-take-more-regard-for-
competitiveness.html		
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taking	away	resource	that	could	be	used	to	fix	present	deficiencies	in	the	UK	marketplace	for	the	
most	disadvantaged	and	most	excluded.		

We	believe	that	there	is	enough	existing	advocacy	of	international	financial	services	competition	
without	this	needing	to	be	within	the	remit	of	the	financial	regulator	as	well.	There	are	many	
organisations	whose	job	it	is	to	promote	financial	services,	including	the	City	of	London’s	Lord	Mayor	
and	industry	associations,	not	to	mention	the	firms	themselves.		

We	also	believe	that	at	the	moment	the	financial	services	sector	doesn’t	particularly	need	to	draw	
on	regulatory	resource	for	advocating	its	growth	and	competitiveness.	We	note	that	recent	figures	
by	the	City	of	London	Corporation	show	that	“London	continues	to	hold	the	top	spot	for	financial	
and	professional	services	in	terms	of	overall	offer	when	compared	to	other	global	destinations,	
including	New	York,	Singapore,	Hong	Kong,	Paris	and	Frankfurt.”5	

Finally,	we	feel	that	balanced	input	from	industry	and	civil	society	advocates,	with	the	regulators	
acting	in	the	public	interest,	is	more	likely	to	produce	well-designed	regulation	that	delivers	better	
outcomes	for	consumers.	

Recommendation:	The	Government	should	reconsider	plans	to	add	competitiveness	as	a	
secondary	objective	for	the	FCA	and	the	PRA	on	the	grounds	that	this	would	divert	resource	from	
much	needed	consumer	protection	activity.	Plus,	there	are	many	existing	organisations	whose	
remit	it	is	to	promote	financial	services,	including	the	City	of	London’s	Lord	Mayor	and	industry	
associations,	not	to	mention	the	firms	themselves.		

2.	Do	you	agree	that	the	regulatory	principle	for	sustainable	growth	should	be	updated	to	reference	
climate	change	and	a	net	zero	economy?		

3.	Do	you	agree	that	the	proposed	power	for	HM	Treasury	to	require	the	regulators	to	review	their	
rules	offers	an	appropriate	mechanism	to	review	rules	when	necessary?		

In	principle	we	support	this	move.	We	are	particularly	interested	in	reviewing	regulatory	rules	since	
the	Proposals	for	Reform	references	carrying	this	activity	out	in	relation	to	“public	interest”.	The	
principle	of	regulatory	activity	being	considerate	of	public	interest	is	something	we	support	on	the		

Recommendation:	The	FCA	must	explain	in	detail	what	steps	it	will	be	taking	to	reflect	public	
interest	into	policymaking,	as	described	in	the	Proposals	for	Reform.	

We	would	like	to	see	much	more	focus	on	understanding	the	lived	experiences	of	consumers	in	
public/regulatory	policymaking.	In	particular,	we	would	like	to	see	the	FCA	and	HM	Treasury	working	
with	people	with	lived	experience	of	poverty,	financial	exclusion,	and	wider	consumer	vulnerability.	
This	would	help	to	ensure	regulatory	policies	are	designed	to	meet	the	needs	of	all	consumers	and	
that	the	regulatory	system	is	designed	with	people	rather	than	without	them.	

Recommendation:	The	FCA	and	HM	Treasury	should	work	closely	with	people	who	have	
experience	of	poverty,	financial	exclusion,	and	wider	consumer	vulnerability.	This	would	help	to	
ensure	regulatory	policies	are	designed	to	meet	the	needs	of	all	consumers	and	that	the	regulatory	
system	is	designed	with	people	rather	than	without	them.	

We	believe	there	is	a	fundamental	obstacle	for	the	regulator	in	working	to	serve	the	public	interest	
better.	This	obstacle	can	be	overcome	by	introducing	a	cross-cutting	“must	have	regard”	for	financial	
inclusion	for	the	regulator.		

																																																													
5	https://news.cityoflondon.gov.uk/london-leads-global-financial-rankings-for-the-second-year-running/		
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Greater	clarity	is	needed	on	who	owns	financial	inclusion	issues	that	fall	in	between	regulators	and	
government.	The	reviewing	of	rules	must	address	the	need	for	an	appropriate	system	for	dealing	
with	issues	that	involve	a	mixture	of	social	policy	and	regulatory	intervention.	At	present	consumer	
organisations	are	told	by	HM	Treasury	and	others	that	they	must	prove	market	failure	for	an	
intervention	to	occur.		They	are	often	signposted	to	the	FCA	as	the	main	body	able	to	collect	and	
analyse	the	information	to	prove	such	failure.		However,	on	many	occasions	the	FCA	refuses	to	do	
this,	pointing	to	the	fact	it	does	not	gave	a	financial	inclusion	requirement.	A	catch	22	situation	
arises	for	many	of	the	biggest	issues	faced	by	poorer	and	more	vulnerable	consumers.		

We	want	to	see	the	creation	of	a	clear,	open,	and	transparent	process	for	addressing	the	financial	
inclusion	of	the	UK	population.	This	process	must	be	a	process	which	consumer	organisations	can	
easily	engage.		

Recommendation:	the	Government	should	introduce	a	cross-cutting	“must	have	regard”	for	
financial	inclusion	for	the	FCA.	This	should	include	a	statutory	duty	to	report	to	Parliament	
annually	on:	

a. the	state	of	financial	inclusion	in	the	UK	
b. measures	that	the	FCA	has	taken,	and	is	planning	to	take,	in	order	to	advance	

financial	inclusion	
c. recommended	additional	measures	which	could	be	taken	by	government	and	

other	public	bodies	to	promote	financial	inclusion.	

	

One	further	comment	we	have	on	this	question	is	the	strength	of	the	FSMA	in	comparison	to	the	
proposals	for	a	Consumer	Duty,	currently	being	consulted	on	by	the	FCA.		

At	the	moment,	included	in	the	FSMA’s	eight	regulatory	principles	is	the	following:	“consumer	
responsibility	-	the	general	principle	that	consumers	should	take	responsibility	for	their	decisions”.	

While	we	agree	with	the	principle	of	consumers	taking	responsibility	for	decisions	about	their	own	
finances,	it	is	elsewhere	acknowledged	(namely	in:	A	new	Consumer	Duty:	Feedback	to	CP21/13	and	
further	consultation6)	that	there	is	an	information	asymmetry	between	what	firms	know	about	their	
product	and	service	range,	and	what	information	consumers	have	(and	could	be	expected	to	
interpret)	on	the	same.		

On	this	matter,	the	Consumer	Duty	proposals	address:	“proportionate	responsibility	based	on	the	
inherent	information	asymmetry	between	consumers	and	suppliers.”	

For	example:	

• firms	extend	their	focus	beyond	ensuring	narrow	compliance	with	specific	rules,	to	also	
focus	on	delivering	good	outcomes	for	customers	

• firms	consider	the	needs	of	their	customers	–	including	those	in	vulnerable	circumstances	–	
and	how	they	behave,	at	every	stage	of	the	product/service	lifecycle.		

We	think	this	goes	further	than	the	FSMA’s	regulatory	principles	in	recognising	the	information	
asymmetry.	However,	given	the	legal	gravitas	of	the	FSMA	over	the	proposed	Consumer	Duty	
(assuming	it	is	introduced),	firms	may	reasonably	choose	to	prioritise	adhering	to	that	written	in	the	
FSMA.	This	needs	to	change.	It	is	fair	that	firms	consider	the	impact	that	their	products	and	services	

																																																													
6	https://www.fca.org.uk/publication/consultation/cp21-36.pdf		
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have	on	consumers,	and	fewer	expectations	should	be	put	on	consumers	to	interpret	the	impacts	of	
products	and	services	on	them	(for	they	are	at	a	structural	information	imbalance	compared	with	
firms).		

Recommendation:	The	eight	regulatory	principles	of	FSMA	should	be	modified	to	reflect	
reasonable	expectations	of	consumers	found	in	the	FCA’s	proposed	Consumer	Duty.	Instead	of	a	
broad	principle	saying	that	“consumers	should	take	responsibility	for	their	decisions”,	an	
acknowledgement	of	the	inherent	information	asymmetry	between	consumers	and	firms	should	
be	made.	To	that	end,	FSMA	should	make	reference	to	how	firms	will	focus	on	delivering	good	
outcomes	for	consumers.		

Finally,	we	are	supportive	of	the	concept	of	purpose	based	regulation7.	As	the	Financial	Inclusion	
Centre	has	defined	it:	

“Purpose	based	regulation	means	defining	financial	activities	in	law	according	to	broad	general	
purposes.	For	example,	this	could	include:	provision	of	payment	services;	deposit	taking/	savings;	
creation	and	provision	of	credit;	insurance	and	risk	management;	primary	and	secondary	market	
activities;	and	asset	management.	This	would	then	be	underpinned	by	two	supporting	categories:	
provision	of	financial	advice	and	information;	and	provision	of	behavioural	information	and	
services.”	

Furthermore:	

“Any	new	financial	activity	should	be	presumed	to	fall	within	one	of	these	purposes	The	FCA	should	
be	allowed	to	determine	which	purpose	a	new	financial	activity	falls	under	using	a	fast	track	
consultation	process.	Parliament	should	monitor	and	review	the	FCA’s	use	of	these	powers.	
Legislation	would	define	these	broad	purposes,	the	supervision	and	enforcement	powers	available	
to	the	FCA,	and	provide	the	FCA	with	the	necessary	powers	to	ensure	financial	services	fall	within	
the	perimeter.	FCA	should	adopt	a	precautionary	approach	to	financial	innovation	and	be	given	
tougher	product	regulation	powers.”	

The	FCA	should	be	given	the	requisite	abilities	to	transition	to	a	new	purpose	based	regulatory	
regime.	This	way,	the	FCA	can	adopt	a	much	more	precautionary	approach	to	financial	regulation	to	
ensure	financial	activities	are	aligned	to	particular	broad	purposes.		

Recommendation:	the	FCA	should	be	given	the	requisite	abilities	to	bring	in	a	new	purposed	based	
regulatory	regime.		

4.	Do	you	agree	with	the	proposed	approach	to	resolve	the	interaction	between	the	regulators’	
responsibilities	under	FSMA	and	the	government’s	overseas	arrangements	and	agreements?		

5.	Do	you	agree	that	these	measures	require	the	regulators	to	provide	the	necessary	information	
to	Parliament	on	an	appropriate	statutory	basis	to	conduct	its	scrutiny?		

Yes,	we	agree	with	this.	For	example,	we	recommend	that	a	cross-cutting	“must	have	regard”	to	
financial	inclusion	should	include	a	statutory	duty	to	report	to	Parliament	annually	on:	

• the	state	of	financial	inclusion	in	the	UK	
• measures	that	the	FCA	has	taken,	and	is	planning	to	take,	in	order	to	advance	financial	

inclusion	

																																																													
7	See	the	Financial	Inclusion	Centre’s	submission	to	the	HMT	Financial	Services	Future	Regulatory	Framework	
Review	Phase	II	Consultation.		
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• recommended	additional	measures	which	could	be	taken	by	government	and	other	public	
bodies	to	promote	financial	inclusion.	

	
6.	Do	you	agree	with	the	proposals	to	strengthen	the	role	of	the	panels	in	providing	important	and	
diverse	stakeholder	input	into	the	development	of	policy	and	regulation?		

In	the	Proposals	for	Reform	there	is	reference	to	the	FCA	having	a	general	duty	to	“make	and	
maintain	effective	arrangements	for	consulting	practitioners	and	consumers.”	[…]	As	part	of	these	
duties,	the	regulators	are	required	under	FSMA	to	maintain	stakeholder	panels	as	part	of	their	
general	duties	to	consult.”		

We	agree	with,	and	endorse	this.	What	is	required	now	is	to	ensure	that	stakeholder	panels	are	
representative	of	the	country	as	a	whole,	with	particular	focus	on	those	consumers	whose	voice	is	so	
little	heard:	those	households	on	low	income	and/or	are	considered	vulnerable.		

There	should	be	special	attention	paid	to	making	sure	that	the	panels	represent	the	needs	of	
consumers		with	particular	protected	characteristics,	and	lower	socio-economic	status.		

In	our	view	it	will	not	be	sufficient	to	enlist	representatives	of	consumer	organisations/consumers	to	
a	panel	discussing	consumer	issues.	The	consumer	voice	itself	is	key.		

To	that	end,	and	to	make	sure	that	consumers	and	consumer	organisations	have	the	fairest	means	
of	input	into	policymaking	decisions,	we	recommend	the	following:	

• Ring	fenced	funding	should	be	made	available	for	consumer	organisations	to	engage	on	
financial	services	regulation,	especially	in	areas	that	are	currently	the	least	represented	
(for	example	insurance.)	This	money	could	be	sourced	from	the	annual	levy	on	the	
industry	carried	out	by	the	FCA,	or	via	allocation	of	money	from	fines	placed	on	firms	each	
year.	

• FSMA	should	be	amended	to	require	the	Financial	Services	Consumer	Panel	issues	a	formal	
annual	consultation	for	consumer	organisations	to	steer	the	future	strategic	priorities	of	
the	Panel.	

• We	support	representation	and	champions	on	the	Financial	Services	Consumer	Panel	of	
people	with	protected	characteristics,	such	as	those	related	to	race	and	disability,	as	well	
as	lower	socio-economic	status	which	is	a	cross-cutting	issue	for	many	types	of	consumers.		

• FSMA	should	be	amended	to	require	all	consumer	bodies	that	have	been	designated	the	
right	to	make	a	“super-complaint”	to	the	Financial	Conduct	Authority	and	to	the	
Competition	and	Markets	Authority	(CMA),	to	issue	a	formal	annual	consultation	for	
consumer	organisations	on	what	should	be	prioritised	for	future	super	complaints.	This	
will	formally	give	consumer	organisations	the	opportunity	to	present	evidence	of	features	
of	the	financial	services	market	that	they	believe	are	significantly	damaging	to	the	
interests	of	consumers.	Super	complaint	organisations	should	provide	feedback	on	how	
they	use	the	evidence	provided.	

• Cost-benefit	analysis	procedures	must	involve	extensive	engagement	with	consumer	
organisations	and	people	with	lived	experience	of	the	issues	being	analysed.	Echoing	our	
colleagues	at	Macmillan	Cancer	Support,	the	regulator	should	account	for	how	they	have	
engaged	and	sought	this	information	as	well	as	how	they	have	incorporated	it	into	their	
analysis.	

7.	Do	you	agree	that	the	proposed	requirement	for	regulators	to	publish	and	maintain	frameworks	
for	CBA	provides	improved	transparency	for	stakeholders?		
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In	the	Proposals	for	Reform,	it’s	noted	that:	

“Respondents	to	the	consultation	noted	that	conducting	CBA	is	a	useful	practice,	and	welcomed	the	
regular	inclusion	of	CBA	in	the	regulators’	consultations.	However,	some	respondents	also	expressed	
concerns	that	it	is	not	clear	when	and	how	regulators	decide	to	conduct	CBA	(e.g.	which	rules	and	
guidance	they	apply	to),	and	what	the	process	involves	[…]	There	were	also	concerns	expressed	
regarding	the	rigour	and	scope	of	the	regulators’	CBAs.”	

There	is	an	additional	problem.	The	lack	of	resource	and	technical	expertise	for	consumer	
organisations	to	properly	engage	in	these	processes.		

Without	adequate	engagement	of	consumer	organisations	and	people	with	lived	experience	of	the	
issues	being	considered,	there	is	a	danger	of	a	continued	focus	being	on	quantifiable	costs,	as	
opposed	to	benefits.	Due	to	the	enhanced	ability	of	firms	to	engage	with	the	regulator	on	such	
matters,	the	cost/benefit	analysis	process	becomes	a	vehicle	for	prioritising	the	consideration	of	
costs	over	benefits.		

If	Parliament	and	HM	Treasury	want	to	achieve	good	outcomes	for	consumers	the	process	must	
recognise	fully	that	costs	are	an	essential	element	of	meeting	such	outcomes.	

Recommendation:	Cost-benefit	analysis	procedures	must	involve	extensive	engagement	with	
consumer	organisations	and	people	with	lived	experience	of	the	issues	being	analysed.	The	FCA	
should	account	for	how	they	have	engaged	and	sought	this	information	as	well	as	how	they	have	
incorporated	it	in	to	their	Cost	Benefit	Analysis.		

Recommendation:	Ring	fenced	funding	should	be	made	available	for	consumer	organisations	to	
engage	on	financial	services	regulation,	at	the	level	of	Cost	Benefit	Analysis.	The	money	could	be	
sourced	from	the	annual	levy	on	the	industry	carried	out	by	the	FCA,	or	via	allocation	of	money	
from	fines	placed	on	firms	each	year.		

8.	Should	the	role	of	the	new	CBA	Panel	be	to	provide	pre-publication	comment	on	CBA,	or	to	
provide	review	of	CBA	post-publication?		

9.	Do	you	agree	that	the	proposed	requirement	for	regulators	to	publish	and	maintain	frameworks	
for	how	the	regulators	review	their	rules	provides	improved	transparency	to	stakeholders?		

10.	Do	you	agree	with	the	government’s	proposal	to	establish	a	new	Designated	Activities	Regime	to	
regulate	certain	activities	outside	the	RAO?		

11.	Do	you	agree	with	the	government’s	proposal	for	HM	Treasury	to	have	the	ability	to	apply	
“have	regards”	and	to	place	obligations	on	the	regulators	to	make	rules	in	relation	to	specific	
areas	of	regulation?	

We	welcome	the	ability	to	apply	“have	regards”.	This	will	mean	that	the	FCA	will	have	an	obligation	
to	consider,	and	report	back	to	parliament	on,	areas	that	are	not	strictly	part	of	its	objectives	but	are	
none	the	less	essential	to	their	work.		

Currently	the	FCA	has	no	clear	statutory	requirement	to	address	financial	inclusion	issues	at	all.	It	
also	does	not	routinely	have	regard	to	issues	of	financial	inclusion	across	all	its	work,	wherever	it	is	
appropriate.	Therefore,	we	would	welcome	any	mechanism	by	which	a	“must	have	regard”	can	be	
given	to	the	regulator.	With	such	a	rule,	the	FCA	will	have	responsibility	for	considering	and	
addressing	the	ways	that	markets	often	exclude	those	that	are	most	vulnerable	or	disadvantaged.	
These	might	include:	
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• Not	being	able	to	afford,	or	having	to	pay	extra	for,	appropriate	products	and	services	
because	they	are	deemed	to	be	a	higher	risk/not	as	desirable	to	serve;	

• Not	being	able	to	access	products	and	services	that	meet	their	needs	because	they	are	
‘nonstandard’;	

• Being	excluded	altogether.	

Recommendation:	We	reiterate	an	earlier	recommendation:	the	Government	should	introduce	a	
cross-cutting	“must	have	regard”	for	financial	inclusion	for	the	FCA.	This	should	include	a	statutory	
duty	to	report	to	Parliament	annually	on:	

d. the	state	of	financial	inclusion	in	the	UK	
e. measures	that	the	FCA	has	taken,	and	is	planning	to	take,	in	order	to	advance	

financial	inclusion	
f. recommended	additional	measures	which	could	be	taken	by	government	and	

other	public	bodies	to	promote	financial	inclusion.	

	


